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g EE I am directed to forward herewith a copy of letter dated 28/©/2012
received from Shri Romesh Chopra on the subject cited above for
examination/taking action and reply to the concerned under intimation 2
this Ministry. / A"/
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Hon’ble Shri Kamal Nath
| Union Minister for Urban Development
X . 25APalam Marg
e % | *  Vasant Vihar
| New Delhi 110057
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Date 28/3]12— et b (1)

/
Sub: Review of Master Plan of Delhi 2021 - , f){) D
. O‘H ) /

Regularisation of floorwise/blockwise sancti on/regularization of

residential plotted development scheme - as proposed by the Muhicipal _\. '

{
Corporation of Delhi \(cl SRR
\\)S\J'{—//‘\
/\ \ \\
Respected Minister, - AL
\ ’l \

Many families, upon the death of their father/family elder, are facing
difficulties on the issue of the inheritance of a single plot of land between/
more than one person. This not only causes unnecessary friction between
family members but also clogs up the already over-burdened law courts.

with lengthy family disputes.

It may be noted that unfettered freedom of operatipn has already been
iccepted in principle for flatted horizontal units in the
sanction/regularization of residential plotted development scheme’ of the
MCD which is entirely in conformity with the principle of law in the

jucdgement of the Usha Devi Sharma case upon which this proposal rests.




I have a suggestion for a minor but vital amendment with regard to this
proposal moved by the Municipal Corporation of Delhi for ‘floorwise

sanction/regularization of residential plotted development scheme’, viz -

It would be most desirable that-the same principle should apply in the case
of a single plot upon which vertical residential units exist and where the
plot has been divided by ‘meets and bounds’ between co-owners, where
the FAR for the plot has also been equitably divided and agreed upon, and
where the document formalizing this division has been registered with the

authorities.

tEach individual co-owner of vertical residential u nits must be allowed

the same freedom of decision-making and action for his or her own portion

:,a_s_inﬁt,bf_a__afo_[er_m__p_tmged case of flatted herizontal units - without

requiring the signatures of other co-owners, whether for the pu rposes of

freeholding the land, sanction of building plans, applying for electricity

o)

onnections and all such matters relating to. house-building/renovation etc.

l

This suggestion will NOT, in any way, affect the'proportionat'e permissible
ground coverage and/or FAR or setbacks in respect of the proportionate
land owned in the indivisible plot. This is purely for the independence of
.operation of individuals. This suggestion will remove any ambiguity in this

particular scheme and so help thousands of families currently in distress.

It may be pointed out that this suggestion is in no way suggesting a

sub-division of the plot or a change in the setbacks ora change in the



FAR of the plot. It is merely to case independence of operation of joint

property.

-

| am sure this matter will receive your sympathetic consideration so that

the revised Master Plan of Delhi 2021 will remove the unnecessary. misery

being suffered in the past by thousands of families because of this

apparent ambiguity in the MCD regulations.

urs gincerely,

Romsz’(Chopra

Attac\tL ments:

1. MCD Guidelines for proposed floorwise sanction/regularization of

residential plotted scheme
2. Judgement of Delhi High Court in the Usha Devi Sharma case
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ensuring that construction of axistlrg fioors hes been dore with due sanction /
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deviations z2gainst sanctlcned clan cr If the exlsting constructon has ccme up
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The applicant shall file an undertzking in the shape cf an afficavit and also
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The Appellant is aggrieved by the judgment ana order dated 23rd May, 2005 cailash

ssed by a learned Single Judge in WP (C) 3280/2004 T

The appeal is an example of how a citizen can be compelled to litigate due to sheer asbestos

rassment by officers of the State.

The Respondent (writ petitioner) had purchased the 2nd floor of K-1. Kailash Colony, New Delhi
1901 through a registered sale deed. The respondent was living in a room with an asbestos

| ment roof, which is temporary in nature. She submitted building plans on 3rd February, 2000 to

> Appell-nt for making a sanctioned construction. Despite several visits to the office of the
ipellant, no action was taken on the application. This led the Respondent to file C\W 6670,2003

| this Court. which was disposed of on 20th October, 2003 with the fellowing direction:-

le.

th the consent of learned counsel for parties the matter is taken up for final hearing.

e grievance of the petitioner is that the application submitted by the petitioner on 03.02.2000 in

| pect of Property No. K-1 Kailash Colony, IInd Floor New Delhi, for sanction of the plan has not

:n decided. : )

view of tf:e limited nature of grievance, it is directed that a decision be taken on the application
the petitioner within a maximum period of one month from today, if not already taken and the
ne be communicated to the petitioner within two weeks thereafter. In case the decision has

eady been taken, the said decision be communicated to petitioner within 15 days from today.
e writ petition stands disposed of in the aforesaid terms.

sty to learned counsel for the parties.

subsequent to the order passed by this Court, the Appellant passed an order to the effect that the
ns could not be sanctioned since thev were not signed by the other co-owners of the entire plot,
t is, the owners of the ground and first floors. It was also mentioned in the rejection letter that

plans were rejected earlier on the same ground. According to the Respondent the earlier
sction was not received and that is why she had filed CW 6670/2003.

n anv case, after the rejection of the building plans on the ground that they were not signed by

vl . Fa ey $hy 1 . “ vk ] : i wg #ig) . f Weie Tiypes - !..l‘ i

cther oo o £k At



J

od thatthe rejecton of the Puilding plin wus aonivany b lew and & maendesniz e suiod i

ppellant to sanction the buildine plans.
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6. By the impugned judgment and order. a leerred Single Judee held that the rejection of
building plan was not warranted in low and the Appellant was dirceted to process the application

for sanction in accordance with the judgment of the Court and pass an order within four weeks
7. Feeling aggricved. the Appellant his preferred this anneal under Clavse N eof the Lotters Patent.

8. At the outset, it may be mentioned that a similar issue appears to have arisen in CW 3535,/ 2601
which was decided by another learned Single Judge on 1:1th Mareh, 2003 in which it was held as

under:-

Once the property is segregated into different portions and mutated accordingly, there cannot be
any requirement of all the co-owners to sign the building plans. If the plot and the building are
both co-owned, then only the requirement for such co-owners to sign may. at all arise. The
segregation of interest of the different co-owners i$ recognized by the respondent Corporation by
mutation of the different portions in individual names of different persons. The fate of an
individual ovmer cannot be dependent on the pen of a persons, who happens to the owner of a
different ocition of the building. Thus. there cannot be any requirement of signatures of all the co-

owmners.

9. The learned Single Judge took note of the above decision but added some other reasons for
agreeing with the writ petitioner. The learned Single Judge after exafnining the provisions of the
Building Bye-laws, 1983 and on an analvsis thereof came to the conclusion, with which we agree,
that there is no requirement that if the owner of a flat or a floor in a property intends to put vp
some construction, he must obtain a no objection certificate from the other flat owners. As long as
separate ownership of different flats is permissible in law, each owner is responsible for the
construction that he makes. If the construction is contrany to law, the Appellant is entitled to
demolish it but if the owner of the flat wishes to make some construction and applies for sanction
in accordance with law, the Appellant cannot reject it onthe ground that the owners of other flats
shoui_af give their no objection. It is quite clear from the Building Bve-laws that other owners have
no concern with the property of a particular owner as long as that owner makes construction
thereon in accordance with the Building Bye-laws after obtaining sanction. The insistence of the
Appellant that the other co-owners of the property, namely, the owner of the ground floor and the
first floor must give their no objection is not warranted by any provision of the Building Bye-laws,

nor was any such Bye-law brought to our notice.

10. We see no reason to interfere with the order passed by the learned Single Judge. The appeal is
dismissed. The Respondent is entitled to costs of Rs. 5,000/- pavable by the Appellant within four
weeks from today. In compliance with the order of learned Single Judge the Appellant is directed
to process the papers of the Respondent in accordance with law and take a decision on the building

plans within four weeks from today.

IR ——— |



